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May 2, 2022 

Norfolk County Planning Department 

RE: Planning Justification Report 
Minor Variance Application 
58 Dickinson Avenue, Long Point, Norfolk County 

This planning justification report is intended to provide justification and supporting information respecting a 
minor variance application, submitted pursuant to Section 45 (2) of the Planning Act, for a proposed vacation 
home / boathouse at lands known as 58 Dickinson Avenue, Long Point (herein referred to as the “Site”). 

The Owners are proposing the removal of the existing legal non-conforming structure on the site, consisting of 
a boathouse with 5 bedrooms, two bathrooms, and kitchen/ living area with an approximate coverage of 271 m2 
(2,919.2 ft2) and replacing the existing legal non-conforming use with a new structure similar in design, 
consisting of 4 bedrooms with outdoor living area with an approximate coverage of 269.49 m2 (2900 ft2).   

The overall intent is to replace the existing structure which is need of significant repairs with a new structure in 
approximately the same location. The proposed development would maintain the existing access to the 
channel, and would continue to have access from Dickinson Avenue.   

1.0 Site Overview 

The Site is location on the north side of Dickinson Avenue, at the eastern terminus of Dickinson Avenue, 
and has an area of 1795 m2 (0.44 ac).  The Site is legally described as Lot 501, Part of Parcel Lettered C, Part 
of Dickinson Avenue (Closed), Registered Plan No. 436 in the Geographic Township of South Walsingham. The 
Site is irregular in shape with frontage on Dickinson Avenue and is abutted by a channel known as Lighthouse 
Creek to the north, and an unnamed channel to the east.  A new seawall was installed in 2021-2022 that 
eliminated the existing boatwell and access to the eastern channel, and a new boatwell was created at 
the northern portion of property with access to Lighthouse Creek.   

Similar to other structures in the immediate vicinity, a portion of the existing structure (approximately 32.6 m2) 
was constructed upon lands owned by the Ministry of Natural Resources and Forestry.  The owners approached 
MNRF staff and have executed an agreement of purchase and sale with the MNRF for these lands.  The closing 
of this transaction is expected to occur Q2-Q3 2023.    

The Site contains an existing legal non-conforming boathouse structure (circ. 1957), consisting of 5 bedrooms 
and 2 bathrooms.  The existing bedrooms are located in the second storey above the boatwell.  A multi-level 
wooden deck is also attached to the south and southeastern portion of the building.  The building has an area of 
247 m2 (2660 ft2).  The building is served by a sandpoint as a water source, and is currently serviced by a holding 
tank. 

New seawall was installed in 2022, and the former boatwell in the southeastern portion of the property was 
relocated to the northern portion of the property.  The site was appropriately graded at that time.     

The land uses surrounding the Site consist of boathouses adjacent to the west of the subject lands with 



 

vacation homes and dwellings located to the east, fronting on Dickinson Avenue.  A marina (Old Cut Marina) is 
located to the northwest, on the opposite side of Lighthouse Creek, and boathouses are present to the north 
and north east on the south side of Rogers Avenue.  Many of the boathouses on Dickinson Avenue are two 
storeys in height.   Lands to the east and south are presently channel/marshlands.   

Image 1: Overhead View of the Site 

 
Source: Norfolk GIS Mapping, December 2022 

Image 2: Site Frontage (looking west)
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Image 3: Looking East across Lighthouse Creek to the Site 
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Image 4: Looking South 

 
April 2022 



 

 
 

Image 5: Looking South East 
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Image 6: Existing Boatwell 
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Image 7- Bedroom 1 

 

 
 

Image 8- Bedroom 2 
 

 
 
 



 

Image 9- Bedroom 3 
 

 
 

Image 10- Bedroom 4 
 

 
 



 

 
Image 11- Bedroom 5 

 

 
 

Image 12- View Looking Northwest 
 

 
 



 

Proposed Development 
 

The Owners are proposing to replace the existing 2 storey boathouse/ vacation home containing 5 bedrooms with a 
new 2 storey boathouse/ vacation home with 4 bedrooms.  The overall footprint of the new structure would be 
slightly smaller than the existing footprint, but have a slightly larger overall floor area of 269.49 m2 (2900.75 ft2).   
 
The proposed structure would be serviced by a new Class 4 onsite sewage disposal system, located to the south-
east of the existing structure, wholly contained within the RR zone.  The proposed structure would represent a lot 
coverage of 14.73%.   

 
 

  



 

2.0 Planning Policy Framework 
 

The subject property is designated ‘Resort Residential’ & ‘Hazard Lands’ in the Norfolk County Official Plan, and 
are zoned ‘Resort Residential (RR)’  &  ‘Hazard Lands (HL)’ in the Norfolk County Zoning By-Law, as depicted in 
Figure 1.  
 

 
Figure 1 

 
The Resort Residential designation applies to the Resort Areas along the lakeshore, and recognizes this area for 
the development of seasonal cottages and recreational facilities along the lakeshore.  
 
Section 7.6.2 b) provides that infilling on existing lots of record for the purposes of developing a vacation home 
for seasonal use, replacement of existing buildings or structures, repairs and minor additions to existing 
buildings or structures may be permitted.  Proposal for development in this regard must recognize the hazards 
that exist and be constructed in such a manner that the risk to the occupants and the structure is reduced.  The 
Conservation Authority shall be consulted to determine the appropriate methods to minimize risk.  Residential 
dwellings for permanent occupancy shall not be permitted.   
 
The Hazard Land Designation applies to lands that have inherent environmental hazards such as flood 
susceptibility, erosion susceptibility, instability and other physical conditions which are severe enough, if 
developed upon, to pose a risk to occupants of loss of life, property damage and social disruption.  Section 7.3.1 



 

a) provides that uses legally existing on the date of the adoption of this plan shall be permitted.  Section 7.3.2 b) 
provides that there are areas of extensive development located on Hazard Lands.  In these areas, a reasonable 
compromise shall be made between the extent of the hazard and the continued use and future development of 
the area.   Section 7.3.2.2 f) provides that the replacement of an existing building or structure may be permitted 
provided the hazard has been adequately addressed through the use of accepted engineering and resource 
management practices.  Acceptable replacement shall not result in an increase of more than 50 m2 to the 
original usable floor area of the building or structure, or alter the original use or affect shoreline processes.   
 
Permitted uses within the Resort Residential zone include a vacation home or legally existing single detached 
dwelling used for permanent occupancy, subject to meeting the zoning provisions in Section 5.8.2.  Section 
5.8.3.prohibits an accessory building from containing a habitable room or washroom facilities.  A boathouse 
may be permitted, subject to complying with the provisions of Section 3.2.2.   
 
Planning Act 

 

Section 34(9)(a) of the Planning Act creates an exemption to the scope of Zoning By-Laws that municipalities 
may enact.  The effect of Section 34(9)(a) is to establish legal non-conforming uses which are lawful violations 
of current zoning by virtue of the fact that the use of land or structure existing in compliance with applicable by-
laws before the by-laws with which there is non-compliance passed.  Section 34(9)(a) provides: 
 
34  (9) No By-law passed under this section applies, 

(a) To prevent the use of any land, building, or structure for any purpose prohibited by the by-law if such 
land, building or structure was lawfully used for such purpose on the day of the passing of the by-law, so 
long as it continues to be used for that purpose.  

Section 45 (2) of the Planning Act provides that the Committee of Adjustment, in addition to its powers under 
Section 45 (1) of the Planning Act, upon any such application, 
a) Where any land, building or structure, on the day the by-law was passed, was lawfully used for a purpose 

prohibited by the by-law, may permit,  
(i) The enlargement or extension of the building or structure, if the use that was made of the building or 

structure on the day the by-law was passed, or a use permitted under subclause (ii) continued until the 
date of the application to the committee, but not permission may be given to enlarge or extend the 
building or structure beyond the limits of the land owned and used in connection therewith on the day 
the by-law was passed, or 

(ii) The use of such land, building or structure for a purpose that, in the opinion of the committee, is similar 
to the purpose for which it was used on the day the by-law was passed or is more compatible with the 
uses permitted by the by-law than the purpose for which it was used on the day the by-law was passed, 
if the use for a purpose prohibited by the by-law or another use for a purpose previous permitted by the 
committee continued until the date of the application to the committee.   

 
Planning Analysis 
 
The proposal to replace the existing boathouse/vacation home structure can be contemplated by the Committee 
of Adjustment under the applicable section of 45 (2) of the Planning Act.  
 
The existing structure was constructed in 1957 (as per MPAC assessment data), which is prior to the enactment 



 

of the Township of South Walsingham Zoning By-Law 74-2014, which was approved by municipal council on 
March 21, 1974.  The subject lands were also zoned ‘Long Point (LP)’ in the Township of Norfolk Zoning By-Law 
1-NO 85, and zoned ‘Resort Residential (RR)’ & ‘Hazard Land Zone (HL)’ in the Norfolk County Zoning By-law, 
approved in 2014.  
 
In an application considered by the OMB, (and later Division Court), cited as TDL Group Corp. v. Ottawa (City) 
2009 CarswellONT 7336 (O.M.B.) the City of Ottawa argued that the voluntary cessation of use, including for 
voluntary repair or replacement of elements of the building, brings legal non-conforming and non-complying 
uses to an end, and that such will not be the case only if such cessation is beyond the control of the property 
owner.  However the Board disagreed, holding that the intention of the property owner was paramount.  The 
Board states at pages 10-11: 
 The appellant would not lose its rights to its legal non-conforming use during a closure for a voluntary 
repair or even replacement of the building.  The Board notes the words of the court in Rotstein v. Oro-Medonte 
(Township of): “…intention is a relevant factor to be considered in the case of a long-established pattern of use.”  The 
Division Court affirmed this interpretation upon appeal and affirmed the OMB’s findings.   
 
In this instance, although the existing structure which is a combination vacation home/boathouse is not 
permitted in the RR zone, it is clearly considered legal non-conforming as it was constructed prior to the 
adoption of the first zoning by-law for the area in 1974, and the use has continued since the structure was 
constructed in 1957.  As such, it is appropriate to consider the replacement and extension of the use through 
Section 45 (2) of the Planning Act.  
 
Section 45 (2) of the Planning Act differs from Section 45(1) in that there are no applicable statutory four tests 
that are required to be satisfied.  The only criteria that needs to be satisfied is contained in Section 45(2)(a)(i) & 
(ii).   
 
The enlargement, extension and replacement of the existing structure can be considered appropriate as the 
existing structure is considered legal non-conforming as it has been used as a vacation home/boathouse since 
the structure was built in 1957, and that use of the property is proposed to continue into the future.  Although a 
portion of the structure that was constructed on MNRF Crown land, the owners have reached an agreement with 
the MNRF to purchase those lands, and the transaction is expected to close imminently and the lands will be 
legally consolidated with the subject lands.  As such, there will be no extension beyond the limits of the lands 
owned and used for the vacation home/ boathouse.   
 
With respect to Subsection 45 (2) (ii), the proposal is consistent with this subsection: 
 
The use of such land, building or structure for a purpose that, in the opinion of the committee, is similar to the 
purpose for which it was used on the day the by-law was passed … 
 
The proposed use is substantially the same use and identical purpose to the use that occupies the site presently.  
The owners wish to replace the existing structure which has deteriorated and has had water infiltrating the roof 
and building envelope with a more modern structure.  Although the useable floor area is slightly larger than the 
existing building, the number of bedrooms is reduced and as such there is no relative increase to the human 
habitation or increased risk to human life when compared to the existing building.  The proposed redevelopment 
will be more consistent with the RR zone provisions as the new structure will maintain a 1.2 m interior side yard 



 

setback (greater than the present 0.6 m) and is within the lot coverage provisions for a vacation home and 
accessory structures (15% plus 10% for accessory structures).  The proposed redevelopment will be serviced by a 
new Class 4 onsite private sewage disposal system, and the proposed height is within the 9.1 m maximum height 
permitted by the RR zone, and is consistent with other large boathouses and structures in the vicinity.  The 
property is also the last lot on Dickinson Avenue, and the only abutting development is a large boathouse that 
has a higher height than the present structure on the subject lands (image 3).  As such, no impacts to surrounding 
properties are expected.  The proposed replacement structure will be constructed on the same general footprint 
as the existing building with a slightly revised location to provide the required interior side yard width along the 
southerly property line.   The new building will also comply with all LPRCA requirements for floodproofing and 
other LPRCA requirements will be addressed through their permitting process as the lands are subject to Ontario 
Regulation 178/06.   
 

3.0 Summary 
 

The proposal to replace an existing legal non-conforming boathouse/vacation home with a new structure 
of a similar size in the similar location that represents an extension to the existing legal non-conforming 
use is consistent with the provisions and criteria contained within Section 45 (2) of the Planning Act.  



From:
To:

Rob Bamford 
Rob Bamford

Subject:
Date:

Fwd: FW: Crown land purchase - 58 Dickenson Avenue, Long Point 
April 4, 2023 12:46:35 PM

From: Aylmer-Lands (MNRF) 
Sent: Tuesday, January 3, 2023 1:10 PM
To: Rob & Jane Bamford <rbamford@execulink.com>
Subject: RE: Crown land purchase - 58 Dickenson Avenue, Long Point

Good afternoon Robert and Jane,

Thank you for your email dated December 28, 2022.

Aylmer District of the Ministry of Natural Resources and Forestry (MNRF) has received and
processed payment for Crown land located at 58 Dickenson Avenue in Long Point.  A survey
has been deposited at the local Land Registry Office (LRO).  The MNRF has sent a requisition
to the Crown Land Registry to issue a patent for the lands as described in the survey, which is
the final step in the disposition process.  Essentially, the sale has been approved by the District
Manager as the delegated authority to authorize the disposition, and once the patent is
processed and deposited at the local LRO, the land is officially transferred to Jane, the owner
of the upland parcel.

In principle, the District has no objections or concerns about the building permit being
requested.

If you have any questions, please do not hesitate to contact me.

With thanks,

Shakira Azan
Integrated Resource Management Technical Specialist
Ministry of Natural Resources and Forestry
Aylmer District
615 John St. N, Aylmer, ON, N5H 2S8
226-926-5118

As part of providing accessible customer service, please let me know if you have any accommodation needs or require
communication supports or alternate formats.

From: Rob & Jane Bamford <rbamford@execulink.com> 
Sent: December 28, 2022 10:22 AM
To: Aylmer-Lands (MNRF) <Lands.Aylmer@ontario.ca>
Subject: Re: Crown land purchase - 58 Dickenson Avenue, Long Point

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you
recognize the sender.

mailto:egilbert@oxfordcounty.ca
mailto:rbamford@execulink.com
https://www.ontario.ca/page/accessible-customer-service-policy
mailto:rbamford@execulink.com
mailto:Lands.Aylmer@ontario.ca
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