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Introduction 

On behalf of Miles and Cassandra Dobias (the “Owners”), G. Douglas Vallee Limited (the “Consultant”) is making 

application to the Committee of Adjustment for a Minor Variance to the Norfolk County Zoning By-law.  The minor 

variance is necessary as the application and issuance of a building permit was based on property boundary 

information that was not accurate.  While the house is currently under construction and nearly complete, a stop 

work order has been issued to require a planning application to bring the building into compliance with the zoning 

by-law.  

 

Application 

It is necessary to make application for a minor variance to seek permission to reduce both the exterior side yard 

setback and front yard setback from 6 metres to 0.5 metres to allow for the continued construction of the garage. 

 

Site Description 

The subject lands are approximately 2.4 hectares (6 

acres) in area in Lynedoch, Norfolk County.  The lands 

are irregular in shape and located at the end of Old 

Church Street.  There is an unopened road allowance 

that has a gravel like path connecting Old Church 

Street with Charlton Street to the east.  The lands are 

adjacent to the Lynedoch Mennonite Church and the 

Anglican Christ Church.  The area contains several 

dwellings on large parcels of land.  The area to the 

west is a wooded area and identified as hazard lands.  

The lands slope towards a watercourse west of the top 

of bank.   

Currently, the owner’s family home is being 

constructed on the land. 

Appendices to this report include: 
 
Appendix A – Partial Survey Real Property Report 
 
This application is submitted to include the information 
and material required under Section 45 (1.0.2) of the 
Planning Act as part of a complete application. 
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Criteria for Minor Variance 

Under Section 45(1) of the Planning Act, the Committee of adjustment may grant a minor variance if the following 

four tests are satisfied: 

• The variance maintains the general intent and purpose of the official plan. 

• The variance maintains the general intent and purpose of the zoning by-law. 

• The variance is desirable for the appropriate development or use of the land, building, or structure. 

• The variance is minor in nature. 

Maintain the general intent and purpose of the Official Plan 

The lands are designated Hamlet and Hazard Lands in accordance with the Official Plan.  A building permit was 

issued for a dwelling that is not within the Hazard land designation.  The Hamlet designation permits dwellings.  

The reduction of the front and exterior side yard setbacks do not change the intent or permissions of either 

designation.  As such, the proposed minor variance maintains the general intent and purpose of the official plan. 

Maintain the general intent and purpose of the 

Zoning By-law 

The lands are zoned Hazard Land and Hamlet 

Residential with special provision 14.157.  The 

dwelling is not being constructed in the Hazard 

Land zone.  The special provision recognizes 

a reduced lot frontage of 12.16 metres.  

The zoning by-law establishes setbacks to 

ensure that development can occur without 

impacts between properties and their uses.  In 

this case, a permit was issued in compliance 

with perceived setbacks until it was learned 

after the fact that the County expanded their 

road allowance.  This means that the actual 

setback of the garage portion of the dwelling is 

setback 0.55 metres from the actual property 

line, whereas it was thought to have been over 

8 metres.   

A reduction of both the exterior side yard 

setback and front yard setback from 6 metres 

to 0.5 metres is being sought to allow for the 

completion of the home and attached garage. 

Perceived 

Property 

Line 
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Fortunately, in this case, the County lands contain a driveway 

type access in the right of way that acts like a driveway to the 

garage.  The bend in the road will continue to allow for snow 

removal and storage, away from the driveway. 

There are no other buildings, structures or other land uses 

impacted by recognizing the reduction of the exterior and 

front yard setbacks.  Accordingly, considering the unique 

circumstances of the location of the property and the existing 

road access, the general intent and purpose of the zoning by-

law is maintained. 

 

Desirable for the appropriate development or use of the land, 

building, or structure 

There are no perceived impacts generated from the proposed 

minor variances.  Snow removal and plowing will continue to 

occur. The owners will also continue to remove snow and 

maintain their driveway.  There is no impact to traffic or any other property.  Furthermore, the approval of the 

requested variances would avoid financial and emotional hardship of the owner and his family, as its granting 

will allow the Building Division to allow construction to continue of the family home.  Considering this unique 

circumstance where no impacts are created, and in light of the alternative to cause the removal of the garage 

and redesign of the dwelling, it is desirable for the appropriate development of the land and building. 

 

Minor in nature 

It is important to recognize that this test of a minor variance, is measured by the unique circumstances of the 

nature of the requested relief in consideration of the effect on surrounding properties and the community. In this 

case, it was not intended to apply for nor issue a building permit that did not comply with the provisions of the 

zoning by-law.  The variance is necessary in order to permit the continued construction of the family home and 

garage.  As previously demonstrated, there are no impacts on the surrounding properties and the community.  

There are no safety issues generated by the recognition of the reduced setbacks.  The timing of the approval is 

vital as construction cannot continue until a resolution is reached.  The family has moved out of their home and 

are living in a trailer temporarily until such time the home is completed.  The dwelling is nearly complete and was 

recently shingled.  In consideration of these unique circumstances, and that there are no impacts or safety issues 

generated by the proposed variances, it is appropriate to consider the application minor in nature. 
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Conclusion 

In light of the analysis presented, the requested minor variance to reduce both the exterior side yard and front 

yard setbacks from 6 meters to 0.5 meters is consistent with the four tests under Section 45(1) of the Planning 

Act.  

The variance: 

Maintains the general intent and purpose of the Official Plan by allowing a dwelling within the designated Hamlet 

area without encroaching upon Hazard Lands. 

Maintains the general intent and purpose of the Zoning By-law, considering that the dwelling is not located within 

the Hazard Land zone and that the reduced setbacks do not compromise adjacent properties or other land uses.  

Is desirable for the appropriate development of the land as it ensures that the construction of the family home 

can proceed without imposing undue financial or additional emotional hardship on the owners. The continued 

use of the adjacent County lands for a road will not create challenges for snow removal and the reduced setbacks 

will not negatively impact public infrastructure or neighbouring properties. 

Is minor in nature as the variance addresses an unintentional boundary issue without creating adverse impacts 

on the surrounding land or community. The approval will avoid unnecessary delays and disruptions to the 

owners, enabling them to complete the construction of their home, which is essential for their relocation from 

temporary accommodations and financial plans. Given that no safety issues or negative impacts on neighbouring 

properties have been identified, the relief sought is both reasonable and minimal under these specific 

circumstances. 

Therefore, it is recommended that the Committee of Adjustment approve the minor variance application to 

facilitate the timely completion of the family’s home construction while upholding the principles of good planning. 

 
Report prepared by:  

 
 
 
     
Eldon Darbyson, BES, MCIP, RPP 
Director of Planning 
G. DOUGLAS VALLEE LIMITED 
Consulting Engineers, Architects & Planners 
H:\Projects\2024\24-118 16 Old Church St Lynedoch - Nathan Kok\Agency\Minor Variance\2024.11.18 - PJR Minor Variance - Old Church Road.docx 
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November 18, 2024 
 
Norfolk County Planning Department 
Community Development Division 
185 Robinson Street, Suite 200 
Simcoe, ON, N3Y 5L6 
 
Attention: Secretary Treasurer for the Committee of Adjustment 
   
Reference: Application for Minor Variance  
  16 Old Church St, Lynedoch, Norfolk County 
  Our Project 24-118 

 
Introduction 
G. Douglas Vallee Limited has been retained by Miles and Cassandra Dobias, the property owners 
of 16 Old Church St, Lynedoch, Norfolk County. The property owner is seeking to make an 
application for a minor variance application for a front yard and exterior side yard setback, as they 
appear to be.  
 
Included with this request are the following: 

• Completed Norfolk County Minor Variance application form. 

• Planning Justification brief including Appendix A – Partial Survey Real Property Report 
 
A building permit was issued to construct the home.  The home is nearly complete.  However, it 
was discovered that the County took a road widening which was not made known to Vallee, the 
home builder, nor the current owners when designing drawings in support of a building permit.  
The building division issued a permit, also unaware that the County had taken the road widening.  
As such the existing dwelling is in violation of two zone provisions which require a minor variance.  
 
This is incredibly stressful for the homeowners and all involved as the error is resulting in the 
inability to complete the home and allow the owners family to leave their temporary 
accommodations and move into their new family home.  We hope that the Committee is able to 
assist and find that the reasons to approve the variance requests are suitable to make a favourable 
decision. 
 
Please advise of the fee amount and when it can be paid.  Thank you. 
 
Yours truly, 
 
 
 
                                                            
Eldon Darbyson, BES, RPP, MCIP 
Director of Planning  
G. DOUGLAS VALLEE LIMITED 
Consulting Engineers, Architects & Planners 
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