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10 PINETREE DRIVE, GUELPH, ON, N1K 1N9 

CELL 226-332-0710 

rwalters1217@bell.net 

 

 

R WALTERS PLANNING 
Land Use & Development Planning 

  

VIA EMAIL SUBMISSION 

 

July 20, 2023 

                       File 2022-33 

Committee of Adjustment 

185 Robinson Street, Suite 200 

Simcoe, ON 

N3Y 5L6 

 

Attention: Jodi Pfaff-Schimus, Secretary-Treasurer 

Re: Application for Consent to Sever & Planning Justification 

 48 Sydenham Street, Town of Simcoe, Norfolk County 

 1096966 Ontario Ltd. 

 

R Walters Planning is the planning consultant for 1096966 Ontario Ltd. (c/o Ollie Switch Developments), 

owner of the lands at 48 Sydenham Street in the Town of Simcoe in Norfolk County.   This letter and the 

enclosed materials is for an Application for Consent to Sever this property.   

 

This Application is for the purposes of creating a separate lot for the existing Brick retail store and its 

accessory parking (Severed Parcel – Part 2 on draft R Plan) for conveyance to a new owner.  A proposed 7-

storey rental apartment building and accessory parking will be developed on the retained parcel and easterly 

lands (Retained Parcel – Part 1 on draft R-Plan to be merged with Parts 1, 2 and 3 of Plan 37R-11112).  

 

Enclosed with this submission are the following: 

 

• This cover letter/Planning Justification by R Walters Planning; 

• Application Form for Consent to Sever; 

• Draft R-Plan by Jewitt and Dixon Ltd., dated July 2023; 

• Draft Architectural Site Plan A1.1 for severed and retained/merged parcels, by G B Architect Inc., 

dated May 30, 2023, showing the information required by Section H of the application form; and, 

• County and Long Point Region Conservation Authority fees (to be submitted upon the application 

being verified/deemed complete).  
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Subject Site & Planning Status 

 

The subject site comprises 48 Sydenham Street and totals 0.6859 ha in area with frontages on Sydenham 

Street of 64.99 m, Culver Street of 120.71 m and Water Street of 43.218 m.  A retail store (Brick) with 

parking lot occupies the site.  North of the site is a large municipal parking lot and a mix of commercial uses 

are located on the west, south and east with a single-detached dwelling to the south as well.  The Lynn River 

is located further to the east.  The owner of the subject site also owns the properties at 56, 62 and 64 Pond 

Street directly to the east of the subject site, shown on the draft R Plan as Parts 1, 2 and 3 of Plan 37R-11112. 

 

On July 20, 2021, Council passed By-law 3-OP-2021, adopting Official Plan Amendment No. 133 which 

applies to the proposed retained parcel (Part 1 on draft R Plan) and to Parts 1, 2 and 3 of Plan 37R-11112 

on the draft R Plan.  The Amendment added Site Specific Policy Area (SSPA) 7.3.3.10 to the Hazard Lands 

designation on these properties to allow a parking lot and added SSPA 7.8.3.7 to the Downtown designation 

on these properties (including almost all of the proposed retained parcel) to permit an apartment building 

with a maximum 67 residential units where seven of those units are permitted on the ground floor along the 

Sydenham Street frontage. 

 

On July 20, 2021, Council also passed By-law 15-Z-2021which rezoned the proposed retained parcel and 

the north-west portion of  Parts 1, 2 and 3 of Plan 37R-11112 on the draft R Plan from Central Business 

District (CBD) with Special Provisions 14.709 and 14.930 Zone to CBD with an amended Special Provision 

14.930 Zone. The amended Special Provision 14.930 had the following effect: 

 

a)  Deemed Sydenham Street as the frontage for an apartment building; 

 

b)  Increased the maximum building height from 6 to 7 storeys; 

 

c) Deleted the previous requirements for a maximum 50% of the useable floor area of the first storey 

for dwelling units and the first floor frontages for retail, office and service uses in favour of a 

maximum 7 dwelling units within 100% of the useable floor area of the first floor; and, 

 

d) Deleted the requirement for the front wall of each floor located above four (4) storeys to be stepped 

back 2 metres from the front wall of the fourth storey. 

 

By-law 15-Z-2021 also rezoned the proposed severed parcel shown as Part 2 on the draft R Plan from CBD 

with Special Provision 14.709 Zone to  CBD with an amended Special Provision 14.709 Zone which deleted 

the previous requirement for a maximum 3 m front yard setback and the prohibition of parking within it, in 

favour of a maximum front yard setback of 56.2 m that allows parking within it.     

 

By-law 15-Z-2021 further contains provisions for a Holding (H) Symbol to be removed upon confirmation 

of sufficient servicing capacity and completion of a servicing allocation agreement.  It should be noted that 

the zoning map for the By-law does not show any “H” on the lands corresponding to the text provision.   

The CBD Zone standard provisions do not contain any minimum lot frontage or lot area requirements.  

Section 4.11.1 of the parent By-law does not require parking spaces  for any lands in the CBD Zone. 
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The owner is currently preparing an application for Site Plan Control approval for Part 1 on the draft R Plan 

and Parts 1, 2 and 3 of Plan 37R-11112 on the draft R Plan for the development of a 7 storey apartment 

building with 67 units and 67 parking spaces.  The parking area for the retail store (Brick) on the proposed 

severed parcel will be reconfigured as shown on the attached site plan, resulting in 52 parking spaces for 

that existing use and a Site Plan Waiver Application will be submitted for that parcel.   A title search of the 

entire property has confirmed that there is no existing Site Plan Agreement on title. 

 

Prior to final Site Plan Approval for the apartment development and as part of the severance process, the 

PINS for Part 1 on the draft R Plan and for Parts 1, 2 and 3 of Plan 37R-11112 on the draft R Plan will be 

merged on title so that the development is under one identical ownership.  

 

Consent to Sever Application & Planning Justification 

 

It is the intention of the owner Virtus Property Management, to sever Part 2 on the draft R-Plan which is 

occupied by the existing Brick retail store and accessory parking and convey it to another owner.     The 

parking area for the Brick will be reconfigured as per the enclosed site plan.   The retained lands being Part1 

on the draft R-Plan will be merged with Parts 1, 2 and 3 of Plan 37R-11112 on the draft R Plan and upon 

Site Plan approval being granted, the rental apartment building will be constructed.  No easements are 

required for this arrangement. 

 

The following planning legislation, policies and regulations apply to the proposed consent.  The previous 

amendments to the Official Plan and Zoning By-law and the future Site Plan Control application have 

addressed/will address matters pertinent to those applications.  

 

Section 2 Planning Act 

 

The consent application has regard for the following matters of provincial interest as indicated in Section 2 

of the Planning Act: 

 

• The adequate provision and efficient use of transportation, sewage and water services and waste 

management systems: These issues were reviewed as part of the recent Official Plan and Zoning 

By-law Amendment applications and will be reviewed at the Site Plan Control stage for the 

apartment development.  The recent zoning amendment contains a holding provision to ensure 

adequate servicing capacities/allocation.  

 

• The orderly development of safe and healthy communities:  The proposed lots are of a configuration 

and size to accommodate the existing and proposed use (when merged with easterly lands) with 

direct access to public streets.  No residential development other than for accessory parking is 

proposed within the Hazard Land Official Plan designation on the parcels to be merged with the 

retained parcel which are regulated by the Long Point Region Conservation Authority.  The Site 

Plan Control Application for these lands will be reviewed by the Authority. 
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• The protection of public health and safety regarding flooding issues as cited above.  

 

• Approval of the application will facilitate a separate lot for the development of rental housing, 

contributing to the full range of housing within the County. 

 

• The appropriate location for growth and development: The application facilitates the growth and 

development permitted by the County’s Official Plan for this site. 

 

Section 3(5)(a) Planning Act - Provincial Policy Statement 2020 

 

In accordance with Section 3(5)(a) of the Planning Act, this consent application is consistent with the 

Provincial Policy Statement (PPS) 2020 as follows: 

 

• Policy 1.1.1b): The application facilitates an appropriate market-based range and mix of multi-

unit housing within the County by facilitating the creation of a lot for rental apartment units to 

meet long-term needs. 

 

• Policy 1.1.1c): The application avoids a land use pattern which may cause public safety concerns 

regarding flooding as discussed in the previous section.  

 

• Policy 1.1.3.2b): The application creates a land use pattern/lots which are appropriate for, and 

efficiently use, the infrastructure and public service facilities available. 

 

• Policy 3.1.1b): The proposed size and shape of the retained lot when merged with the easterly 

lands ensures that residential development will be located outside of Hazardous Lands adjacent to 

a river which is impacted by flooding hazards. 

 

The proposed Provincial Planning Statement will eventually replace the PPS.  A review of the June 23, 

2023 draft of this Statement indicates that the application is supported by very similar policies.   

Section 51(24) of the Planning Act 

 

Section 53(12) of the Planning Act requires regard to the criteria in Section 51(24) of the Act for the consent 

application.  The application satisfies the following relevant criteria: 

 

• The application has regard to the safety of present and future residents in regard to flooding issues 

as discussed in above sections. 

 

• The application satisfies the relevant criteria in Section 2 of the Act as discussed previously. 

 

• The application is not premature and is in the public interest as it satisfies all applicable planning 

legislation, policies and regulations. 
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• The application conforms to the County of Norfolk Official Plan as discussed below. 

 

• The proposed lots are suitable for their intended purpose in terms of size, shape, dimensions and 

access, and the proposed residential development will be located outside of Hazard Lands. 

 

• The zoning restrictions are appropriate for the proposed lots and there are no conflicting easements. 

 

• Utilities and municipal services will be reviewed through Site Plan Control and are secured through 

a holding provision. 

 

• There are no known school accommodation issues. 

 

• The proposed retained lot when merged with the easterly properties will adequately accommodate 

the proposed development and is subject to Site Plan Control.  

 

County of Norfolk Official  

 

As discussed under “Subject Site & Planning Status” above, the subject site is designated Downtown with 

a Site Specific Policy Area.  The applicable policies, including those for the Simcoe Downtown Area, permit 

the existing retail store and accessory parking on the proposed severed lot and the proposed apartment 

building and accessory parking on the proposed retained lot, as shown on the enclosed site plan.  The uses 

for the proposed lots were analyzed as part of the recently approved Official Plan Amendment application.   

 

Section 9.6.3.2 - General Consent to Sever Land Policies of the Official Plan sets out policies pertaining to 

consent applications.  The consent application conforms to these policies as follows: 

 

• The application complies with the Planning Act as discussed above. 

 

• The application is consistent with the Provincial Policy Statement 2020 as discussed above. 

 

•  A Plan of Subdivision is not necessary as only 2 lots are being created, no public roads are being 

created, and the provision or extension of services is not required. 

 

• The proposed lots front an existing public road which is maintained year round. 

 

• The application has the effect of infilling an existing area. 

 

• Creation of the severed lot does not compromise the long-terms use of the retained lot as 

demonstrated by the enclosed site plan. 

 

• The proposed lots are appropriate for their intended use and adequate services are 

available/secured.  
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• The proposed lots comply with the current zoning as discussed below.  

 

• Only part of the retained parcel is Hazard Lands and the County Official Plan policies allow 

parking on this portion.  

 

County of Norfolk Zoning By-law 1-Z-2014, as amended 

 

As discussed under “Subject Site & Planning Status” above, the proposed severed parcel is zoned CBD with 

an amended Special Provision 14.709 Zone.  This zoning permits the existing retail store use and recognizes 

the existing front yard setback and parking within.   No minimum lot frontage or lot area requirements apply.   

The existing building complies with all other regulations for the zone and no variances are required.  The 

proposed reconfigured parking on the enclosed site plan will need to comply with the current zoning 

regulations for off-site parking.     

 

The proposed retained parcel is zoned CBD with an amended Special Provision 14.930 Zone. This zoning 

permits the apartment building and parking as proposed on the enclosed site plan with provisions that 

recognize the proposed height, first floor use, and eliminated stepbacks above the 4th floor.  No minimum 

lot frontage or lot area requirements apply. The Site Plan Application for this development will be reviewed 

against the current zoning to determine compliance; there are no design issues which would require any 

change to the retained parcel when merged with the easterly lands.  

 

County planning staff have reviewed the preliminary site plan and have indicated that they believe it is 

appropriate to file of this consent application in advance of any formal site plan submissions.      

 

I trust this planning justification letter and the supporting materials will allow staff to declare the application 

complete for processing with a hearing at the Committee of Adjustment at the earliest possible opportunity.  

Should you have any questions or require additional information, please don’t hesitate to call me at 226-

332-0710 or email me at rwalters1217@bell.net. 

 

Sincerely, 

 
Robert Walters, B.A., M.PL., MCIP, RPP 

Principal 

 

c. Mark Bristoll, Ollie Switch Developments.   
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