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Check the type of planning application(s) you are submitting. 

☐ Consent/Severance/Boundary Adjustment

☐ Surplus Farm Dwelling Severance and Zoning By-law Amendment

☐ Minor Variance

☐ Easement/Right-of-Way

Property Assessment Roll Number: 

A. Applicant Information

Name of Owner

It is the responsibility of the owner or applicant to notify the planner of any changes in 
ownership within 30 days of such a change. 

Address

Town and Postal Code 

Phone Number 

Cell Number 

Email

Name of Applicant 

Address

Town and Postal Code 

Phone Number 

Cell Number 

Email
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Name of Agent    

Address    

Town and Postal Code    

Phone Number    

Cell Number    

Email    
 

Please specify to whom all communications should be sent. Unless otherwise directed, 
all correspondence and notices in respect of this application will be forwarded to the 
owner and agent noted above. 

☐ Owner ☐ Agent ☐ Applicant 

Names and addresses of any holder of any mortgagees, charges or other 
encumbrances on the subject lands: 

 

 
 

B. Location, Legal Description and Property Information 

1. Legal Description (include Geographic Township, Concession Number, Lot Number, 
Block Number and Urban Area or Hamlet): 

 
 

 
 

Municipal Civic Address:   

Present Official Plan Designation(s):   

Present Zoning:   

2. Is there a special provision or site specific zone on the subject lands? 

☐ Yes ☐ No If yes, please specify: 
 

3. Present use of the subject lands: 
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4. Please describe all existing buildings or structures on the subject lands and 
whether they are to be retained, demolished or removed. If retaining the buildings or 
structures, please describe the type of buildings or structures, and illustrate the 
setback, in metric units, from front, rear and side lot lines, ground floor area, gross 
floor area, lot coverage, number of storeys, width, length, and height on your 
attached sketch which must be included with your application: 

 

 
 

 
5. If an addition to an existing building is being proposed, please explain what it will be 

used for (for example a bedroom, kitchen, or bathroom). If new fixtures are 
proposed, please describe. 

 

 

 
6. Please describe all proposed buildings or structures/additions on the subject lands. 

Describe the type of buildings or structures/additions, and illustrate the setback, in 
metric units, from front, rear and side lot lines, ground floor area, gross floor area, lot 
coverage, number of storeys, width, length, and height on your attached sketch 
which must be included with your application: 

 

 

 
7. Are any existing buildings on the subject lands designated under the Ontario 

Heritage Act as being architecturally and/or historically significant? Yes ☐ No ☐ 

If yes, identify and provide details of the building: 
 
 

 

 
8. If known, the length of time the existing uses have continued on the subject lands: 

 
 

9. Existing use of abutting properties: 
 
 

10. Are there any easements or restrictive covenants affecting the subject lands? 

☐ Yes ☐ No If yes, describe the easement or restrictive covenant and its effect: 
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C. Purpose of Development Application 

Note: Please complete all that apply. Failure to complete this section will result in 
an incomplete application. 

1. Site Information (Please refer to Zoning By-law to confirm permitted dimensions) 
 

 Existing Permitted Provision Proposed Deficiency 

Lot frontage      

Lot depth      

Lot width      

Lot area      

Lot 
coverage 

     

Front yard      

Rear yard      

Height      

Left Interior 
side yard 

     

Right 
Interior side 
yard 

     

Exterior side 
yard (corner 
lot) 

     

Parking 
Spaces 
(number) 

     

Aisle width 
     

Stall size 
     

Loading 
Spaces 

     

Other 
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2. Please explain why it is not possible to comply with the provision(s) of the Zoning 
By-law: 

 

 
 

 
3. Consent/Severance/Boundary Adjustment: Description of land intended to be 

severed in metric units: 
Frontage:    

Depth:    

Width:    

Lot Area:    

Present Use:    

Proposed Use:    

Proposed final lot size (if boundary adjustment):   

If a boundary adjustment, identify the assessment roll number and property owner of 

the lands to which the parcel will be added:  

 
 
 

 

Description of land intended to be retained in metric units: 
Frontage:    

Depth:    

Width:    

Lot Area:    

Present Use:    

Proposed Use:    

Buildings on retained land:   
 
 

4. Easement/Right-of-Way: Description of proposed right-of-way/easement in metric 
units: 
Frontage:   

Depth:   
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Width:    

Area:    

Proposed Use:    
 

5. Surplus Farm Dwelling Severances Only: List all properties in Norfolk County, 
which are owned and farmed by the applicant and involved in the farm operation 

 
Owners Name:     

Roll Number:    

Total Acreage:    

Workable Acreage:    

Existing Farm Type: (for example: corn, orchard, livestock)    

Dwelling Present?: ☐ Yes ☐ No If yes, year dwelling built    

Date of Land Purchase:   

 
Owners Name:     

Roll Number:    

Total Acreage:    

Workable Acreage:    

Existing Farm Type: (for example: corn, orchard, livestock)    

Dwelling Present?: ☐ Yes ☐ No If yes, year dwelling built    

Date of Land Purchase:   

 
 

Owners Name:    

Roll Number:    

Total Acreage:    

Workable Acreage:    

Existing Farm Type: (for example: corn, orchard, livestock)    

Dwelling Present?: ☐ Yes ☐ No If yes, year dwelling built    

Date of Land Purchase:   
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Owners Name:    

Roll Number:    

Total Acreage:    

Workable Acreage:    

Existing Farm Type: (for example: corn, orchard, livestock)    

Dwelling Present?: ☐ Yes ☐ No If yes, year dwelling built    

Date of Land Purchase:   

 
Owners Name:     

Roll Number:    

Total Acreage:    

Workable Acreage:    

Existing Farm Type: (for example: corn, orchard, livestock)    

Dwelling Present?: ☐ Yes ☐ No If yes, year dwelling built    

Date of Land Purchase:   

 
Note: If additional space is needed please attach a separate sheet. 

 
D. All Applications: Previous Use of the Property 

1. Has there been an industrial or commercial use on the subject lands or adjacent 

lands? ☐ Yes ☐ No ☐ Unknown 

If yes, specify the uses (for example: gas station, or petroleum storage): 
 
 
 

 
2. Is there reason to believe the subject lands may have been contaminated by former 

uses on the site or adjacent sites?☐ Yes ☐ No ☐ Unknown 

 
3. Provide the information you used to determine the answers to the above questions: 
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4. If you answered yes to any of the above questions in Section D, a previous use 
inventory showing all known former uses of the subject lands, or if appropriate, the 

adjacent lands, is needed. Is the previous use inventory attached? ☐ Yes ☐ No 
 

E. All Applications: Provincial Policy 

1. Is the requested amendment consistent with the provincial policy statements issued 

under subsection 3(1) of the Planning Act, R.S.O. 1990, c. P. 13? ☐ Yes ☐ No 

If no, please explain: 
 
 

 
 

2. It is owner’s responsibility to be aware of and comply with all relevant federal or 
provincial legislation, municipal by-laws or other agency approvals, including the 
Endangered Species Act, 2007. Have the subject lands been screened to ensure 
that development or site alteration will not have any impact on the habitat for 
endangered or threatened species further to the provincial policy statement 
subsection 2.1.7? ☐ Yes ☐ No 

If no, please explain: 
 
 

 
 

 
 

3. Have the subject lands been screened to ensure that development or site alteration 

will not have any impact on source water protection? ☐ Yes ☐ No 

If no, please explain: 
 
 

 
 

Note: If in an area of source water Wellhead Protection Area (WHPA) A, B or C 
please attach relevant information and approved mitigation measures from the Risk 
Manager Official. 
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4. All Applications: Are any of the following uses or features on the subject lands or 
within 500 metres of the subject lands, unless otherwise specified? Please check 
boxes, if applicable. 

Livestock facility or stockyard (submit MDS Calculation with application) 

☐ On the subject lands or 

Wooded area 
☐ On the subject lands or 

 
Municipal Landfill 
☐ On the subject lands or 

☐ within 500 meters – distance   
 

☐ within 500 meters – distance   
 
 

☐ within 500 meters – distance   

 

Sewage treatment plant or waste stabilization plant 
☐ On the subject lands or ☐ within 500 meters – distance   

Provincially significant wetland (class 1, 2 or 3) or other environmental feature 
☐ On the subject lands or ☐ within 500 meters – distance    

Floodplain 
☐ On the subject lands or ☐ within 500 meters – distance 

 
   

Rehabilitated mine site 
☐ On the subject lands or ☐ within 500 meters – distance 

 
   

Non-operating mine site within one kilometre 
☐ On the subject lands or ☐ within 500 meters – distance 

 
   

Active mine site within one kilometre 
☐ On the subject lands or ☐ within 500 meters – distance 

 
   

Industrial or commercial use (specify the use(s)) 
☐ On the subject lands or ☐ within 500 meters – distance 

 
   

Active railway line 
☐ On the subject lands or ☐ within 500 meters – distance 

Seasonal wetness of lands 
☐ On the subject lands or ☐ within 500 meters – distance 

Erosion 
☐ On the subject lands or ☐ within 500 meters – distance 

Abandoned gas wells 
☐ On the subject lands or ☐ within 500 meters – distance 
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F. All Applications: Servicing and Access 

1. Indicate what services are available or proposed: 

Water Supply 

☐ Municipal piped water ☐ Communal wells 

☐ Individual wells ☐ Other (describe below) 
 
 

Sewage Treatment 

☐ Municipal sewers ☐ Communal system 

☐ Septic tank and tile bed in good working order ☐ Other (describe below) 
 
 

Storm Drainage 

☐ Storm sewers ☐ Open ditches 

☐ Other (describe below) 
 
 

 

2. Existing or proposed access to subject lands: 

☐ Municipal road ☐ Provincial highway 

☐ Unopened road ☐ Other (describe below) 

Name of road/street:  

 

G. All Applications: Other Information 

1. Does the application involve a local business? ☐ Yes ☐ No 

If yes, how many people are employed on the subject lands? 

 

2. Is there any other information that you think may be useful in the review of this 
application? If so, explain below or attach on a separate page. 

 

 
 







Application R and A Kukielka Farms LTD.  

“ In the Province of Ontario, I/we solemnly declare that all the statements contained in this 
application are true and I/we make this solemn declaration conscientiously believing it to 
be true and knowing that it is of the same force and effect as if made under oath and by 
virtue of the CANADA EVIDENCE ACT” 

 

Kayla DeLeye 



 
 

Planning Justification Report 

Boundary adjustment consent application (minor rezoning) 

1368 Windham Road 5 

Tuesday December 16, 2025 
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Planning Justification Report for 1368 Windham Road 5, Norfolk County 

1.0  INTRODUCTION 

Kayla DeLeye Development Planning (“Agent”) has been retained by Henry Kukielka 

(“owner”) to assist in obtaining a minor boundary adjustment consent application for 1368 

Windham Road 5, Norfolk County, legally described as Windham Concession 5 Part Lot 

6 Registered Plan 37R1910 Part 1. The consent application is required to boundary adjust 

a small portion of lands from Roll # 49100915000, to 1368 Windham Road 5. 

This report aims to provide details and justification regarding the minor boundary 

adjustment and provide an overview of the planning merits associated with the planning 

application. 

2.0  SUBJECT LANDS DESCRIPTION 

The application involves two properties:  

1. Farm parcel that lands are being boundary adjusted from (roll #49100915000), 

which comprise of approximately 40.06 hectares (99 acres); and 

2. Existing rural lot (roll # 49100914500), which comprise of approximately 0.4 

hectares (1.0 acres) 

1368 Windham Road 5, Roll #49100914500 has frontage along Windham Road 5 in the 

geographic township of Windham, approximately 1.3 kilometres south of Vanessa in 

Norfolk County.  

The subject lands are approximately 0.4 hectares (1 acre) in size and contain a single 

detached dwelling, a pool and small accessory structure. The majority of the lands 

surrounding the subject property are in agricultural production with natural heritage 

features spread throughout the landscape. There is a small wetland located immediately 

south of the subject lands. This feature is outside of the proposed severance area and 

will remain undisturbed. The subject lands are classified as prime agricultural lands 

however are comprised of Class 4 soils and are not suited for agricultural production. See 

the property location shown on Map 1 below. 
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Map 1: Location of Subject Lands 

 

The proposed minor boundary adjustment would seek to boundary adjust 1.04 hectares 

(2.57 acres) from the adjacent farm parcel to the existing rural residential lot to increase 

its size to be large enough to sustain both a private well and septic system.   

The proposed boundary adjusted lands are vacant and over time have become part of 

the landscaped area of 1368 Windham Road 5. The area of land to be boundary adjusted 

is not suitable for farming as it is class 4 soils and is cut off from the remaining farm parcel 

due to the adjacent natural heritage feature.  

Map 2 below outlines the proposed minor boundary adjustment from the adjacent farm 

parcel to the existing rural residential lot. 

Map 2: Proposed Minor Boundary adjustment 
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Official Plan Designation & Zoning By-law Provisions 

The subject lands are designated Agricultural and Provincially Significant Wetland in the 

Norfolk County Official Plan (NCOP) and zoned Agricultural (A), and Provincially 

Significant Wetland Zone (PSW) in the Norfolk County Zoning By-law 1-Z-2014 (NCZB) 

as shown below in Map 3 below. 

Map 3: Existing lot and severed lands with Official Plan Designation and Zoning 

 

3.0  PROPOSED DEVELOPMENT 

The subject lands consist of an area of 1.04 hectares (2.57 acres) are proposed to be 

severed and boundary adjusted to the adjacent undersized lot to increase the size of the 

lot from 0.4 hectares (1 acres) to 1.44 hectares (3.56 acres) to allow the viable installation 

of a private well and septic system.  

The subject lands to be boundary adjusted are vacant, but part of the landscaped area 

for 1368 Windham Road 5. 

Map 4: Survey Sketch of the Proposed Severed Lands 
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4.0  LAND USE PLANNING POLICY FRAMEWORK & ANALYSIS 

The proposed minor boundary adjustment is reviewed under several policy and regulatory 

documents including: 

1 – Provincial Planning Statement, 2024; 

2 – Norfolk County Official Plan; and 

3 – Norfolk County Zoning By-law 1-Z-2014. 

A detailed land use planning policy framework and analysis is included below. 
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4.1  PROVINCIAL PLANNING STATEMENT, 2024 FRAMEWORK & ANALYSIS 

The Provincial Planning Statement (PPS) is a consolidated statement of the government’s 

interests and policies on land use planning in Ontario. It provides provincial policy 

direction for appropriate development and incudes key land use planning issues that 

affect communities, such as building strong and healthy communities, the wise use and 

management of resources, and the protection of public health and safety. The PPS 

supports improved land use planning and management, which contributes to a more 

effective and efficient land use planning system. 

The PPS is issued under section 3 of the Planning Act, and according to the Act, all 

decisions affecting planning matters shall be consistent with the PPS. Municipalities are 

the primary decision-makers for local communities. They implement provincial policies 

through municipal official plans, zoning by-laws and planning-related decisions. 

As per section 4.3.1 of the PPS, prime agricultural areas shall be protected for long-term 

use for agriculture. Prime agricultural areas are areas where prime agricultural lands 

predominate and includes Canada Land Inventory Class 1, 2, and 3 lands, and any 

associated Class 4 through 7 lands within the prime agricultural area.   

As per section 4.3.2 of the PPS, in prime agricultural areas, agricultural uses (including 

farm buildings and a residence) are permitted. Furthermore, all types, sizes and 

intensities of agricultural uses and normal farm practices shall be promoted and 

protected, and the creation of new lots shall comply with the minimum distance separation 

(MDS) formula.   

The subject lands are considered part of a “prime agricultural area”, which is defined as 

“areas where prime agricultural lands predominate. This includes areas of prime 

agricultural lands and associated Canada Land Inventory Class 4 through 7 lands, and 

additional areas where there is a local concentration of farms which exhibit characteristics 

of ongoing agriculture. Prime agricultural areas may be identified by a planning authority 

based on provincial guidance or informed by mapping obtained from the Ontario Ministry 

of Agriculture, Food and Agribusiness and the Ontario Ministry of Rural Affairs or any 

successor to those ministries.” 

Policy 4.3.3.2 of the PPS states, “Lot adjustments in prime agricultural areas may be 

permitted for legal or technical reasons.” 

The PPS goes on to define legal or technical reasons to mean “severances for purposes 

such as easements, corrections of deeds, quit claims, and minor boundary adjustments, 

which do not result in the creation of a new lot.” 

The owner has applied for a minor boundary adjustment for a technical reason in 

accordance with Policy 4.3.3.2. 

The owner is requesting to boundary adjust an area of 1.04 hectares (2.57 acres) to the 

adjacent existing undersized lot to increase the size of the lot from 0.4 hectares (1 acres) 
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to 1.44 hectares (3.56 acres). The technical reason behind the request is to allow more 

space for the viable installation of a private well and septic system to service a future 

dwelling. Furthermore, the area to be boundary adjusted serves as a logical extension of 

the existing rural residential lot to the extent that the lands are otherwise boarded by a 

natural heritage feature and not accessible by the parent farmlands. Additionally, the 

lands are classified as class 4 soils and are not suitable for farming crops.  

It is my professional opinion that the proposed boundary adjustment to increase the lot 

size by 1.04 hectares (2.57 acres) is minor, and technical in nature and does not result in 

the creation of a new lot. 

The subject application is consistent with the policies of the PPS. 

4.2  NORFOLK COUNTY OFFICIAL PLAN FRAMEWORK & ANALYSIS 

The Norfolk County Official Plan (NCOP) is the local municipal planning policy which 
describes how land in Norfolk County should be used. It is prepared with input from the 
community and helps manage growth and development within the County until 2036.  The 
NCOP provides a policy framework to guide economic, environmental and social 
decisions that have implications for the use of land.   
 
The purpose of the NCOP is to provide an overall policy framework establishing clear 
development principles and policies including land use designations to: 

• promote orderly growth and development;  

• provide guidance to Council;  

• ensure the financial sustainability of the County;  

• establish goals and objectives to provide appropriate services;  

• respond to population and economic change;  

• implement monitoring, review and updates to policy as per new provincial 
interests; and  

• assist in co-ordinating and integrating planning activities with cross-jurisdictional 
implications including:  

o ecosystem,  
o shoreline and watershed planning;  
o natural heritage planning;  
o management of resources;  
o transportation and infrastructure planning;  
o regional economic development;   
o cultural heritage planning,  
o air and water quality monitoring; and  
o waste management.   

 

The subject lands are designated “Agricultural” and “Provincially Significant Wetlands” in 

the NCOP. The owner will no in way disturb or negatively affect the adjacent PSW. The 

owner has also screened the area for species at risk, and none were found. No new 
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development is being proposed in or near the PSW and therefore, a review of the NCOP 

PSW policy framework is not necessary.  

Section 7.2.3 of the Norfolk County Official Plan contains policies around agricultural lot 

creation and lot adjustment. 

Consent to sever land may be considered for the following purposes: 

a) Consent to sever land may be considered for the following purposes: 

i) the assembly or disassembly of agricultural lots for agriculture uses including 

agriculturally related boundary adjustments which do not result in the creation of a 

new lot, subject to the policies of Section 7.2.4 (Agricultural Designation - 

Agricultural Lot Size Policies); 

ii) agriculture-related commercial and industrial uses in accordance with the 

policies of Section 7.2.2(Agricultural Designation – Land Use Policies); 

iii) agriculture-related commercial, institutional and industrial uses existing prior to 

August 24, 1978, provided the retained parcel of land is not considered a vacant 

lot, and subject to the policies of this Plan;  

iv) infrastructure and utilities, where the facility or corridor cannot be 

accommodated through the use of easements or rights-of-way;  

v) a currently habitable farm dwelling surplus to a farming operation as a result of 

the consolidation of farm properties located within Norfolk County and adjacent 

municipalities, subject to the policies of Sections 7.2.3(b) and (c);  

vi) technical reasons including minor boundary adjustments, corrections of 

deeds, quit claims, easements or rights-of-way, or other purposes that do 

not create an additional separate lot, and which do not change the lot 

configuration such that a non-agricultural lot is created which would not be 

in conformity with the policies of this Plan. 

The owner is proposing a minor boundary adjustment to adjust an area of 1.04 hectares 

(2.57 acres) to the adjacent existing undersized lot to increase the size of the lot from 0.4 

hectares (1 acres) to 1.44 hectares (3.56 acres). The technical reason behind the request 

is to allow more space for the viable installation of a private well and septic system to 

service a future dwelling. Furthermore, the area to be boundary adjusted serves as a 

logical extension of the existing rural residential lot to the extent that the lands are 

otherwise boarded by a natural heritage feature and not accessible by the parent 

farmlands. Additionally, the lands are classified as class 4 soils and are not suitable for 

farming crops. The proposed boundary adjustment does not change the lot configuration 

such that a non-agricultural lot is created.  

The proposed minor boundary adjustment is in conformity to the Norfolk County Official 

Plan. 
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4.3  NORFOLK COUNTY ZONING BY-LAW, 1-Z-2014 FRAMEWORK & ANALYSIS 

The Norfolk County Zoning By-law 1-Z-2014 (NCZB) is a regulatory document that 
controls the land in Norfolk County in terms of compatibility, character and appearance, 
and implements the NCOP.  The NCZB identifies that no land, building or structures shall 
be used, erected, altered or occupied except in conformity with the provisions of the 
NCZB.    
 
The current zoning of the subject lands is Agricultural Zone (A) and Provincially Significant 
Wetland Zone (PSW) in the NCZB. The owner will no in way disturb or negatively affect 
the adjacent PSW. The owner has also screened the area for species at risk, and none 
were found. No new development is being proposed in or near the PSW and therefore, a 
review of the NCOP PSW policy framework, or consideration of the PSW zone for this 
minor boundary adjustment is not necessary. 
 
The following provisions apply to the Agricultural (A) Zone: 

Provision Requirement Provided Comment 

Minimum lot area 40 ha (98.84 ac) Retained: 39.02 
hectares (96.42 acres),  
Severed 1.04 hectares 

(2.57 acres) 
New lot area of 1368 

Windham Road 5: 1.44 
hectares (3.56 acres) 

Does not comply, 
minor zoning by-

law amendment is 
required 

Minimum lot 
frontage 

30 m (98.4 ft) Retained: 304+ m (997 
ft) 

Once boundary 
adjusted: 170 m (558 

ft) 

Complies 

Minimum front yard 13 m (42.65 ft) 22.2 m (72.8 ft) Complies 

Minimum exterior 
side yard 

13 m (42.65 ft) N/A Complies 

Minimum interior 
side yard 

3 m (9.84 ft) 67+ m (220 ft) Complies 

Minimum rear yard 9 m (29.53 ft)1 45+ m (147 ft) Complies 

Minimum 
separation between 
a farm processing 
facility and a 
dwelling on an 
adjacent lot 

30 m (98.4 ft) n/a n/a 

Maximum building 
height 

11 m (36.10 ft) N/A N/A 
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The subject application requires relief from the minimum lot area provisions of the NCZB. 

A minor zoning by-law amendment application for the severed and retained lots will be 

required as condition of approval for the requested boundary adjustment application. 

5.  CONCLUSION 

It is my professional opinion that the proposed planning application for a minor 

boundary adjustment severance represents good planning and should be approved as 

the planning justification has confirmed: 

1. Consistency with the Provincial Planning Statement;  

2. Conformity to the Norfolk County Official Plan;  

3. Conformity to the Norfolk County Zoning By-law; and, 

4. An understanding that a minor Zoning By-Law amendment will be required to 

seek compliance with the Norfolk County Zoning By-Law for the minor lot area 

deficiencies.  

The agent looks forward to the expeditious processing of the subject application. Please 

do not hesitate to contact the undersigned should you have any questions related to this 

application. 

Prepared and submitted by: 

Kayla DeLeye, B.A MA, Ec.D, MCIP, RPP 














